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Introduction 

It is a great honour for me having been granted the opportunity to address you very shortly the marine 

insurance regulation ( or the absence thereof ) in Belgium, the predominant role of the Antwerp Marine Cargo 

insurance policy therein and finally give you a short introduction, rather a quick overview of the practice of our 

market. 

You will note that I am not too exactly following the range of topics as they were proposed .  You may however 

at the end of my presentation rest assured that I have randomly takckled all. 

The short period of time that was attributed to me, does not allow me to go deep into the regulations and 

conditions, but no doubt this famous conference has much more to offer than the few words I have prepared 

for you.  

Regulation  

Public authorities show little interest in regulating the marine insurance in Belgium. 

The legislation which is still in force in respect of marine insurance dates back to 1879. The 1879 law is a 

general law on marine business and parts of it apply to marine insurance. The earlier general insurance law of 

1874 was considered not sufficient to cover some marine issues.  

Whereas the general insurance law has ondergone quite some changes and is at the very moment the object of 

a further redressment, marine business has always been excluded and considered a separate issue. 

Centuries long the general marine law has remained unchanged, but for the implementation of international 

treaties and European initiatives. 

At the beginning of the 21st Century, some practioners gathered together to find a platform of redressment of 

this law and a private initiative, later supported by the Governement was taken in order to come to an overall 

renewal of the marine legislation, including marine insurance. 
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The Comar Commmission was born in 2007 and among other blue books, the blue book on marine insurance 

was presented in June 2011. 

After long lasting and tough consultations of  the relevant players in the field of marine business, the blue 

books were transferred into legal texts and a new Marine Law has been voted in Parliament on 4th April 2019. 

The Act has not been officially published sofar. It will come into force one year after the date of publication. 

The blue book on marine insurance had however been lefted out of the redressing of the marine legilsation.  

Attempts to alter the old marine insurance legislation and make it part of a general redressing of the marine 

legislation, and use the Blue Book on Marine insurance as a tool to create modern and appropriate legislation 

on marine business encapsulated in an overall review of the Marine law unfortunately failed by reluctancy of 

important players on the market, fearing that a renewed approach, legally tightened, could to a certain extent 

limit the freedom of contracting, prevailing in the marine insurance business. 

Personally, I consider this a lost opportunity since major part of the regulation proposed was not mandatory 

and thus parties would have been allowed to deviate from it. 

The 1879 legislation remains thus in force, with most of the articles also being not mandatory and thus not 

obligatory binding. Some issues under this legislation are however binding and are no longer a reflection of  

modern legislation in an evolving world such as marine insurance. I will come back to this issue at the end of 

my presentation. 

The consideration that the 1879 legislation does no longer reflect the actual needs for regulating the marine 

insurance is easily to support by making the reflection that the roots of this ruling, are the ‘Ordonnance de la 

Marine’, dating back to 1681 and written by Colbert, secretary of State in the government of Louis XIV. 

It may sound amusing having reflections to the Sun King of France, but there is actually little light left in this 

ruling  that could be considered fit to supporting the insurance of the actual marine business. 

A picture tells a story when you compare a 17th Century vessel with a 21st Century container carrier.   

Looking at international initiatives to install marine insurance legislation, the conclusion is easily made. There 

are practically no initiatives taken and the few attempts made showed no success. 

One should refer to the ‘General Pact of Principles of European Insurance Contract Law ‘. This PEICL does 

however not refer to any specific marine insurance approach but sets out general guidelines for contracting 

insurance business. 

 Marine insurance business as handled in Belgium is too a very large extent left over to private codification. 

One of these private codifications is no doubt the Marine Insurance Policy of Antwerp. 

You will allow me to give you a short historical overview that will shine a light on why Antwerp, a small city at 

the border of a river, with no direct access to the sea and the disadvantage that part of the journey from the 

port tot he sea is crossbording, became nevertheless a very important sea port and a prevailing centre in 

respect of marine insurance, especially cargo marine insurance. 
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Historical background 

When commerce and trade started to develop in the 12th century Bruges became an outstanding sea port for 

overseas trade with England. It was situated close to the North Sea, protected from heavy weather and North 

Sea storms. Bruges was also the first city in Europe that developed trading in an trade exchange market ( La 

Bourse ) and entertained very close contacts with the Hanza cities located around the North Sea. 

In the 14th Century Bruges had become the wealthiest city of Europe. Unfortunately with the sanding of the 

sea inlet that gave access to the port of Bruges, the centre of international trade moved from Bruges to 

Antwerp. 

All major trading houses, whereof the successors or remnants are still existing but nowadays for fiscal reasons 

settled in Swiss, Singapore or other fiscal paradises, used to have their offices in Antwerp. 

Whereas Bruges had a predominant position in the 14th Century, Antwerp lived its Golden Period in the 16th 

Century. Marine insurance developed together with the marine trade. Conditions were based on the 

‘Costuymen of Bruges’ as a rememberance of Bruges’ wealth. 

Antwerp owed this wealth development much to the open minded mentality of its citizens and their  

perseverance in trading business. This perseverance is also one of the major characters of the Antwerp dockers 

that still survives today.  

Unlike Bruges, Antwerp degenarated not by natural influences but due to the war on religion between the 

protestants ( Holland ) and the Catholics.  Antwerp being  part of the Catholic Spanish Empire, trade was hit to 

a major extent due to the closing of the River Scheldt in 1585 as a result of this war on religion. Though 

commerce during centuries remained very remote, the knwoledge of marine insurance remained. 

At the end of the 18th Century ( 1792 ) Napoleon decided to reopen the traffic on the river towards Antwerp. 

Once again the revival of marine trade and insurance and the important role of Antwerp therein were the 

result of political considerations, that were not at first instance meant to create such revival. Main reason for 

Napoleon was creating a bastion against the English.  

When Napoleon came to visit Antwerp in 1812, he was faced with a city in poverty with a paradise lost 

outview. Nevertheless, having consideration towards the possibilities of Antwerp to develop the city towards  

an important overeas trade market he nominated two insurance brokers at the Antwerp exchange market : 

Van de Wijngaert and Christiaenssens. 

This brings us very close to the first Antwerp Marine policy, written in 1820 by Alexander Delahaye, inspired on 

the ‘Ordonnance de la Marine’ from Colbert, dating back to 1681.   

It sounds obvious saying that during the interim political period of Duth occupation ( as from 1815 ) and the 

independance of Belgium in1830, little happened. 

Traffic on the river was again reduced. However the skills in respect of marine insurance remained in place and 

were also a tool to attrack trading activity. 

In 1844 August Morel published a new Antwerp marine policy. The same has been shortly afterwards replaced 

by the famous Antwerp marine insurance policy of 1st July 1859. 

‘La vieille dame’ ( the old lady ) as some describe  it, has enjoyed a long life time, and has been a world wide 

known and appreciated insurance coverage, both for cargo and hull risks until it has been set aside by the 2004 

cargo marine policy of Antwerp. 
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Thanks to the reopening of the river Scheldt in 1863 and the different treaties between Belgium and the 

Netherlanths on regulation and freedom  of traffic on the river, Antwerp reinstalled its predominant position as 

an important sea port, actually second ranked in Europe after Rotterdam. To a major extent Rotterdam owes 

this primary position to its geographical location close to the North Sea. 

Marine insurance could further develop thanks to the international attraction of the port of Antwerp, but not 

in the least to the very wide and tailor made  insurance conditions and the flexibility and human skills of the 

market. 

The 20 04 2004 Cargo marine policy of Antwerp is the excellent framework supporting this development in 

successon of its predecessor of 1859.  

This brings me to my second topic : 

The cargo marine insurance policy of Antwerp, dated 20 04 2004 

Whereas the 1859 version could be used both for Cargo as for Hull insurance and according to some authors 

also for liability coverages, the actual policy wording of 2004 applies for cargo only. 

Prior to commenting on a few important articles, it should be remarked that private codification survived the 

rulings of 1874 and 1879.  The reason beyond will be tackled later on in my comments on article 17 of the 2004 

policy wording. 

Contrary to what most would assume, the ‘all risks’ coverage is not retraceable in the 1859 wording. 

This ‘all risks’ coverage used to be named ‘Grandes conditions d’ Anvers’ is rather a brokers’ clause. 

Remarkably there is no standard wording of the clause as such. There were different versions, all coming down 

however on the broadest coverage : ‘all risks, not restricted by anything’. 

It would be too long lasting for you and for myself as well, going into detailed overviews and comments that 

finally resulted in an acceptable wording : ‘all risks, but delay and inherent vice excluded’. 

Since the 1859 wording proved to become outdated and the absence of a unanimous understanding on the 

coverage under the all risks clause, few brokers and underwriters gathered together at  the dawn of the 21st 

Century and decided it appropriate to give birth to a fully renewed, modern and compact policy wording, 

limited to cargo insurance, but offering the insurance undertaker a range of coverages to choose in accordance 

with the nature of the cargo, the risks exposed to and the level of protection needed to protect his ongoing 

business and the one of his contracting parties ,balancing between a complete coverage and one that covers 

but specific risks, leaving a balance considering  to be either not- or self insured.  

The Polant Commission (  standing for Policy of Antwerp : not really a splendid and extravagant wording ) saw 

the light in 1999 but it took her 5 years to finish its’ task. 

I am still very happy having been granted the opportunity to belong to the select club of brokers and insurers 

that has achieved to create a modern, legible and in the meantime generally accepted policy wording.   
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All of us started with a white paper, leaving behind any reflection to existing coverages whatever, whereever 

and whenever, but taking into consideration a few guidelines only : 

- Create a modern policy appealing to the actual ways of traffic and transport of cargo 

- Make a legible layout and a logical classification of the articles 

- Foresee in an appropriate all risks coverage 

- Take care of alternative choices of coverage 

- Collect the exceptions in one article, with possibility to deviate from them  

The last two objectives were a very cautious watch out to make the wording rather a general framework that 

allows the insurance undertaker to opt in extra coverages or opt for limited coverages. The wording as written 

down serves more or less as a ‘default’ wording. 

Finally the authors had to take care that the major advantages of the Antwerp policy wording and its 

interpretation of the courts and arbitration remained untouchable. 

The most important advantage of the older coverage, being the so called reversed burden of proof under the 

three dimensional theory, which among others makes Antwerp a dedicated market place for trading houses 

worldwide much against the flair and hope of the English, was and had to continue being a fundamental 

advantage for our market under an all riks coverage.  

The limited time resting doesn’t allow me to go into details. The theory comes down to the three evidences an 

insured must bring forward in case of a damage : 

- Evidence of his insurable interest  ( see later ) 

- Evidence that the peril took place within the time and place limits of the policy 

- Evidence that the damages were caused by a peril insured against 

The last evidence is being lightened in favour of the insured at first instance by case law and accepted by the 

market to an almost unanimous extent. 

It comes down to creating two presumptions in favour of  the insured, claimant. If the latter can evidence his 

insurable interest and furthermore evidences that the damages took place within the insured time leg and 

within the geographical limits of the policy, there is a first presumption that the peril insured occurred during 

the two dimensions of time and place.  

To determine the time and place dimension in respect of a damage, one must understand the difference 

between the occurring of  the damage and the occurring of the peril insured against that creates the damage.  

Insurers cover perils and reimburse the damages occuring as a result thereof.  Both peril and damage are under 

the Antwerp conditions presumed to appear within the insured time and place coordinates. 

A damage should always be the result of  peril occurring. The peril comes first and the damage is a result of 

such peril. 

Whereas at first instance peril and damage are presumed to occur at the same time, having as a result that 

whenever a damage occurs during the insured period and time limits, it is presumed that the peril occurred 

also within the two dimensions of time and place. 

The second presumption goes further in this reasoning and creates a further presumption that under an all 

risks coverage, it concerns a peril insured against. 

Underwriters are left to evidencing the contrary. It goes to say that such counter evidence is all but easily 

achievable. 
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Such a reversed burden of proof is a unique tool that places the Antwerp market on a very attractive level for 

those  who are in need of an appropriate coverage whereby bringing forward evidences is not always that easy 

feasible. It goes without saying that same applies at first instance for commodity traders that use to have exotic 

destinations and/or origins their cargo is going to or coming from. It is however also a very attractive tool for all 

cargo interests.  

They are exempted from a rather difficult eivdence which will result in a much quicker settlement of their 

claims. 

Short overview of the articles 

The policy  counts but 24 articles, ranked under 7 titles 

- Scope of application 

- Time and place of cover 

- Insurance conditions 

- Abandonment 

- Costs of cleaning, removal and destructions 

- Settlement of claims 

- Other stipulations 

Going through these articles in details, keeps me busy for at least two sessions of two hours in the course I am 

presenting to my students, that feel interest in marine law and insurance.    

I take it for granted that you probably take interest in the field I am talking about, but four hours would spoil 

your lunch and - even worse for me - would perhaps render Luc Pysson rather furious not respecting my 

imposed limits of speech. 

You will find all back in my recent publication on the policy. Unfortunately it is written in Dutch and sofar I have 

been unable in gathering enough funds to translate it.  

In order to keeping everybody happy and relaxed I will just pick out few articles. 

They are all examples of the primary intentions and the premises that had to be taken care of in dressing this 

policy. 

Freedom of choice 

Article 4 :  

The goods and objects can be insured as follows :  

either in accordance with the conditions of Article 6 : FREE OF PARTICULAR AVERAGE (F.P.A.),  

or in accordance with the conditions of Article 7 : FULL CONDITIONS OF ANTWERP (F.C.A.),  

or in accordance with the conditions of article 8 : ALL RISKS (A.R.). 

Unless provided otherwise, the insurance shall be deemed to be concluded subject to the conditions of article 

8: “All Risks”.  

This article perfectly reflects the aim of granting different coverages and leaves it to the insurance undertaker 

to choose. 
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Foresee appropriate all risks insurance 

Article 8 :  

In case of insurance at the “All Risks” conditions, the insurers shall indemnify all physical damage and/or 

losses, howsoever caused, without derogating all risks however, to the stipulations of article 11. 

This article reflects the consideration that the policy should contain an appropriate all risks coverage. 

Referring to the redressing of the ‘grandes conditions d’Anvers’ into an all risks clause, the article 8 can be 

considered successor of the existing coverage. 

It clearly mentions as well that there are exceptions to the all risks coverage and refers to the article where all 

exceptions have been collected together.  

Referring to all physical damages could lead some minds to conclude that all is covered. 

This is however not written at all. There is a clear referring to all Risks. 

A risk is something that happens suddenly and unexpected. The damages must be the result of such an 

happening.  

Exceptions collected together in one article 

Article 11 :  

11.1 In no case shall this insurance cover:  

11.1.1 damage, losses and/or expenses, directly or indirectly, wholly or partly caused by or arising from the 

risks of radioactive contamination as described in the latest relevant clause issued by the recognized Belgian 

Professional Association of Marine Insurers and published in the appendix of the “Belgian Official Gazette”;  

 11.1.2 damage, losses and/or expenses caused by seizure, confiscation and any other occurrence which is the 

consequence of contraband, prohibited or clandestine commerce.  

11.2 Unless stipulated otherwise, the insurers will furthermore not indemnify : 

11.2.1 rejection risks : the refusal of undamaged insured goods and objects by the competent authorities and 

the consequences thereof;  

11.2.2 the contractual and/or the extra-contractual liability of the Assured arising from damage and/or 

losses howsoever caused by the insured goods and objects, without derogation, however, to the stipulations 

of article 12.3;  

11.2.3 expenses, of whatever nature, of quarantine, wintering and lay days;  

11.2.4 damage, losses and/or expenses caused by : - inherent vice of the insured goods and objects; - faulty 

packaging and/or insufficient packing of the insured goods and objects, carried out by the Assured and/or his 

servants before inception of the voyage; - delay which is not caused by an insured peril;  

11.2.5 damage, losses and/or expenses directly or indirectly, wholly or partly caused by - or arising from :  

11.2.5.1 - war with or without declaration, civil war, revolution, hostilities, reprisals, arrest, capture, 

molestation by whatever government, ally or enemy, recognized or not, mutiny, insurrection or civil 

commotion arising therefrom or any hostile act perpetrated by or against a belligerent power; - capture, 
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seizure, arrest, enforcement order or detention, arising from the perils mentioned under the preceding 

paragraph, as well as the consequences thereof or any attempt thereto; - derelict mines, torpedoes, bombs 

or other derelict weapons of war; - other war risks defined under Belgian Statute Law; - all war accidents and 

war perils in general; 

 11.2.5.2 - strike, riot, civil commotion, lock-out or disorder arising from labour disputes; - terrorism or any 

action based on a political motive;  

11.2.6 consequential damage, losses and/or expenses, even if caused by an insured peril; 

11.2.7 difference in duties on arrival at destination. 

In an attempt to create a clear text and an easy reading, all exceptions were taken together in one article. 

There has been made a distinction between mandatory exceptions, being those that can never be refrained 

from and the relative exceptions, those that can be negotiated and coverage acquired for. 

In no case shall this insurance cover stands against unless stipulated otherwise,… 

This is a further example of the intention to create a general framework and leave the insurance undertaker at 

liberty in respect of accepting exceptions or not and negotiate coverage against all or some against an 

additional premium to be agreed upon.  

Right to claim 

Article 14 :  

Any indemnity due by the insurers is paid immediately, after proper substantiation, to the bearer of the 

original policy.  

It is a very small but a very important article. 

It refers to the necessay evidences in case of claim, without defining them but simply stating they should be 

proper. I am not going deeper into the evidences needed since I have already briefly touched this subject. 

The article is also a statement in respect of the right to claim. There is but one condition necessary : the 

claimant must be the bearer of the policy.  Whereas the policy can be a named policy or a policy to order, the 

default rule is that the same is a policy to bearer. He who holds the paper is entitled to claim. 

Obviously it goes to say that this rule can be tempered by the counter evidence that the holder is not a lawful 

bearer. Depending on the actual situation this burden lies either with the lawful claimant or the insurers.  

Insured interest 

Art. 17 :  

This insurance is concluded for the account of whom it may concern. 

Whereas art. 14 refers tot he right of claiming, art. 17 refers to the insurable intrest. Both articles should be 

read togehter : one has to prove his insurable interest, and afterwards his right to claim. 

It would take me much too far and surely much too long explaining the different theories and prerogatives in 

respect of insurable interest and the contradictions in the applicable laws and interpretations given. 
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Happily, I don’t have to explain this. The Belgian Supreme Court ( Cour de Cassation ) has done this more than 

half a century ago and its arrest ‘Heemskerk’ is still standing as the guideline to define the insurable interest1 : 

“the insured interest is any economical interest to safeguard the insured matter”. 

Obviously the interest must have a legitime ground. 

Another topic that has been questioned many times in respect of this insurable interest, is the moment of time 

this interest arises. In fine article 17 states : to whom it may concern. 

This means that the interest should not be evaluated at the time the insurance is being concluded but can be 

fixed in the future. 

For a very long time it had been argued that the interest should be there at the time of the loss. 

This is also the point of view under English law. The Marine Insurance Act states in article 6 : 

“the assured must be interested in the subject matter insured at the time of the loss, though he need not to be 

interested when the insurance is affected”.  

Personally I am not too happy with the arrest “Halle”of the Antwerp Court of Appeal back in 1993, whereby the 

moment has been fixed at the time the insured claims compensation from the insurers2. 

In my humble opinion the transferring of the insured interest from the time of the loss to the time of actual 

claiming, could give raise to ‘claim shopping’ in order to avoid e.g. application of the exception for and 

compensation between unpaid premiums and claim amounts. 

A final remark to end this short overview of some clauses brings me once again back to the ‘Ordonnance de la 

Marine’ and a comment thereon by R.-J. Valin, written in 1776 on the insured interest : 

“On peut faire assurer pour soi-même, ou pour compte de qui il appartiendra, ou ce qui revient au même , pro 

persona nominanda…”3. 

Nothing new under the sun. In 1681 the insurance ‘for whom it may concern’ was already a common way to 

insure cargo against marine perils.  

This brings me from the 17th Century back to the 21st. 

 Practice on the Antwerp Marine insurance market 

The Antwerp, call it Belgian, insurance market is quite small but very famous, interesting and attractive for e.g. 

international traders. The focus is mainly on Cargo insurance where the Antwerp conditions prevail for cargo 

interests over the English. ( burden of proof, easy defining insured interest, right to claim ). 

The market is clearly a brokers’ market, brokers writing their own particular conditions and handling the claim 

files. The basic framework for cargo insurance is most of the time the Antwerp 2004 wording. 

As from the end of the 20th Century the market developed from a major underwriting agency to an insurance 

company market. 

                                                           
1 Cass. 16 april 1953, RHA 1953, 203 
2 Antwerpen, 14 september 1993, BTH 1994, 560 
3 R.-J. Valin, Commentaire sur l’Ordonnance de la marine du mois d’ Août 1681, Paris 1776. 
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Belgian insurers are to a major extent mainly susidaries of English, German or Swiss based offices, but with a 

major degree of independance in respect of their underwriting business. 

In 2009 the English managed to bring their Institute Clauses closer to the coverage of the Antwerp policy, 

probably not too amazing that this happened but few years afther the release of the Antwerp 2004 wording. 

THE REVERSED BURDEN OF PROOF REMAINS HOWEVER A FUNDAMENTAL ADVANTAGE. 

One hot topic remains the provisions in article 206 of the sea law. This article is still standing and allows denial 

of coverage in case of light fault or negligence. This article is considered not mandatory law. Under the actual 

international trading customs, this ruling should no longer be acceptable. 

English have sorted this out in imposing but intentional behaviour in their new institute clauses as an exception  

ground for honouring a claim.. 

The wording of the Antwerp policy does not explicitely mentions any abdication from art 206 whereas the open 

covers obviously do since article 206 is no mandatory law. 

There is however a major contradiction.  

New legislation on non marine insurance allows major negligence or fault insurable. 

How to explain this different approach in respect of negligence, fault to a client who needs both marine and 

non marine insurance ? 

When one expresses the advantages of the Antwerp conditions, that indeed have the confort of the reversed 

burden of proof, the question often remains : what about gross negligence or major fault ? 

Why has there not been an abdication in the 2004 policy, but has an  insured still to take care having it on the 

particular conditons ? One could call this a missed opportunity but on the other hand the beginning of the 21st 

Century was not the appropriated period to put this through in the wording.  

Making some further reflections and the practice of the market, one has to say that there is a good partnership 

between brokers and insurers and in general with all players in the market, such as surveyors, claims adjusters, 

lawyers,… 

On a formal basis, regular contacts between underwriters and  brokers on new clauses, customs of the market, 

regulations imposed by UN and/or Europe ( e.g. sanctions,  financial controlling instances and rules, skills for 

admission to the market ) are being instituted by a permanent consulting committee ( Polo-comité ). This 

committee is also a forum for protecting a small but experienced market in respect of a niche product such as 

cargo insurance under an Antwerp wording. 

The institute of Belgian marine insurance has created an important learning tool. Every two years a marine 

insurance learning course is being organised on a high academical level with a 72 hours program covering most 

of the issues..  

On informal base I have to  mention the Circle of marine insurance, which I am the standing  president of. 

Christian Postelmans will tell you more about it tomorrow. 
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Conclusions and personal reflections 

As said in the beginning of my presentation, legislators have not shown too much interest in the field of marine 

insurance. 

Much has been left to private codification and contractual law. 

The Antwerp marine cargo insurance policy provides a wide wording and leaves the parties at freedom to dress 

up handmade policy conditions to the necessities of the client. 

To that extent the Anterp market remains a very attractive market for international trading firms at first 

instance but also for specialised risks. In line with the cargo insurance skills were developed for Hull insurance, 

PandI and other related risks, such as forwarders’ liability, charterers’ laibility and others. 

The market is being driven both on brokers’ as on insurers’ side by skilled professionals with a common spirit 

and attitude in finding commercial solutions for the issues that are brought forward and with a great 

commercial mind using the skills of compromising. This should not be amazing ; the compromise belongs to the 

common heritage of any Belgian soul.  Beside chocolates, beer and diamonds we are known and respected for 

this spirit all over the world.     

A new insurance law initiative was taken early 2014, including but a very short passage on marine insurance. 

As the same is still being drafted and negociated, I can not comment too much on this. 

This renewal of the insurance law in general foresees the coverage of gross negligence and fault, including for 

marine insurance. 

This is however no standing law yet and it will still take some time before it will be. 

Reading the draft of the few articles dedicated to marine insurance, leaves me to conclude that there has been 

not too much consideraion for the fact that a marine cargo policy should follow the cargo and is thus 

transferable. In the actual draft of the law, the marine practice of a policy to bearer seemed to an unknown 

principle ( see however below ) ! 

Some major and longtime standing instruments on marine insurance were left out or just slightly mentioned 

without working out a ruling on them , e.g. abandonment.  

Common remarks were made by brokers and insurers towards the editing committee and happily they have 

showed interest on our remarks ( e.g. the bearer principle).  

To a major part private regulation will remain the driving force and most of the rules applying to marine 

insurance will be considered not mandatory law, which we can only appreciate to a very large extent.   

If however changes are being implemented by legal regulations, be it on a not mandatory basis, the contracting 

parties will have to take care in deviating from the legal rules in their contract.  

Contrary to many other marine nations -  even the English having made some considerable changes on their 

Marine Insurance law 1906 in august 2016 - Belgium hasn’t yet, but seemingly the initiative taken is on an 

acceptable trail. Politics should now follow and that ’s were it sometimes strucks.  

Also remarkable is that The Netherlanths and Germany abolished existing legislation. 
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Final conclusion for me is that we will have to analyse the new legislative wording coming up very carefully. 

Taking care that we profit from the not mandatory rules in respect of marine insurance, the best possible tool 

to keep our market as strong and flexible as it is nowadays, would be altering or adding some necessary 

wordings with regard to an upcoming new legislation to the Antwerp 2004 wording or create a new one. We 

should not wait for another 130 years such as our predecessors did with the 1859 wording.   

Thers is thus a bright future for a new Polant Commission coming up.  

Wait and see until the new  legislative initiative has become law.  

To end with a song : que sera, sera ; what will be, will be. 

Thank you for your attention. 

Any questions I will be glad to discuss with you but I will also be taking care not postponing your lunch coming 

up very soon as from now.  

Jef Gorrebeeck 

Antwerp, 8th May 2019. 

 

(  version – corrected  12th May 2019 ) 


